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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

CHI ECHI, Judge: Respondent determ ned the follow ng defi-
ciencies in, and additions to, petitioner’s Federal incone tax

(tax):



Additions to Tax
Year Defi ci ency Sec. 6651(a)(1)? Sec. 6651(a)(2) Sec. 6654(a)

2000 $251, 430 $56, 571. 75 * $583. 14
2001 132, 318 29,771.55 * 5,287.91
2002 51, 412 11, 567. 70 * 1, 718.05

*Amount to be determined at a later date pursuant to sec. 6651(a)(2)
and (c).

The issues remaining for decision are:?

(1) Does petitioner have for each of his taxable years 2000,
2001, and 2002 unreported inconme as determ ned by respondent
under the bank deposits nmethod? W hold that he does to the
extent stated herein.

(2) I's petitioner entitled for each of his taxable years
2000, 2001, and 2002 to deduct certain ganbling | osses? W hold
that he is not.

(3) Does petitioner have unreported interest incone for each

of his taxable years 2000 and 2001? W hold that he does.

IAIl section references are to the Internal Revenue Code in
effect for the years at issue. Al Rule references are to the
Tax Court Rules of Practice and Procedure.

2The notice of deficiency involved in this case (notice)
pertains to petitioner’s taxable years 2000, 2001, 2002, and
2003. Petitioner did not properly place at issue any of the
determnations in that notice for his taxable year 2003.

In addition to the issues remaining for decision for peti-
tioner’s taxable years 2000, 2001, and 2002 that are listed bel ow
in the text, there are other questions relating to certain
determnations in the notice for those years that are conputa-
tional in that their resolution flows automatically from our
resolution of certain of the issues that we address herein.
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(4) Is petitioner liable for each of his taxable years 2000,
2001, and 2002 for the addition to tax under section 6651(a)(1)?
We hold that he is.

(5) Is petitioner |liable for each of his taxable years 2000,
2001, and 2002 for the addition to tax under section 6651(a)(2)?
We hold that he is.

(6) Is petitioner |liable for each of his taxable years 2000,
2001, and 2002 for the addition to tax under section 6654(a)? W
hol d that he is.

FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found
except as stated bel ow. 3

Petitioner’s address shown in the petition in this case was
in Onio.

Bank Accounts

During the years at issue, petitioner maintained in his nane
or in the nane of an entity (discussed bel ow) certain bank
accounts over which he had control and/or signature authority.

During 2000, petitioner maintained at Huntington National
Bank two checking accounts in his nane (petitioner’s checking

account No. 5210 and petitioner’s checking account No. 4730) and

3In violation of Rule 143(b), petitioner alleges on brief
various facts (petitioner’s alleged facts) not stipulated by the
parties and not otherw se supported by the record in this case.
We shall not consider or rely on petitioner’s alleged facts.
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a savi ngs account (petitioner’s savings account) in his nane.
During 2001 and 2002, petitioner maintained petitioner’s checking
account No. 4730 and petitioner’s savings account.

During 2000, petitioner maintained at Fifth Third Bank a
checki ng account (Seo & Leonard account) in the nane of Seo &
Leonard Co. (Seo & Leonard).

During 2001, petitioner maintained at Fifth Third Bank a
bank account (petitioner’s Fifth Third Bank account) in his
name. 4

During 2002, petitioner naintained at Hunti ngton Nati onal
Bank a noney managenent account (Amesia Lounge account) in the
name of Ammesia Lounge, LLC (Amesia Lounge), an Chio limted
liability conpany that petitioner formed on Decenber 1, 2001.°

Certain Deposits Into Petitioner’s Bank Accounts

During 2000, petitioner deposited a total of $338,472.32°

“The record does not disclose the type of account that
petitioner maintained at Fifth Third Bank in his nane.

W& shall refer to all of the above-described accounts over
whi ch petitioner had control and/or signature authority (i.e.,
petitioner’s checking account No. 5210, petitioner’s checking
account No. 4730, petitioner’s savings account, the Seo & Leonard
account, petitioner’s Fifth Third Bank account, and the Ammesia
Lounge account) as petitioner’s bank accounts.

5The parties nade mathematical errors in stipulating certain
of the total anpbunts of nonthly deposits into petitioner’s bank
accounts during each of the years at issue. Those erroneous
stipulations are clearly contrary to the facts that we have found
are established by the record in this case. W have found the
correct total anmounts deposited into petitioner’s bank accounts
(continued. . .)
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into petitioner’s checking account No. 5210. Included in that
total anmount were the follow ng deposits that petitioner clains
are not includible in his incone:

Descri ption and

Dat e of Deposit Payor of Item Deposited
1/ 7/ 00 Check for $25 issued by First USA and
payable to petitioner
1/ 14/ 00 Check for $450 issued by Eric Chang (M.
Chang) and payable to petitioner
1/ 14/ 00 Check for $1,713.83 issued by Countryw de

Home Loans, Inc. (Countryw de), and payable
to petitioner

1/18/00 Check for $83.62 issued by Farmers |nsurance
G oup of Cos. (Farners Insurance) and
payable to petitioner

1/ 18/ 00 Check for $72,084.96 issued by Mdland Title
Security, Inc. (Mdland Title), and
payabl e to Stephen T. Hutchinson

1/ 25/ 00 Check for $30,000 issued by Benefici al
and payable to petitioner and Harry Wod
(M. Wod)

1/ 31/ 00 Check for $1,000 issued by CMACO

I nvestnents, Inc. (CMACO I nvestnents), and
payabl e to Seo & Leonard

2/ 14/ 00 Check for $25 issued by First USA and
payable to petitioner
2/ 15/ 00 Check for $269.86 issued by Farners

I nsurance and payable to Innova Fundi ng,
Inc. (lInnova Funding)

2/ 15/ 00 Check for $19.21 issued by The Dispatch
Printing Co. (Dispatch Printing) and
payable to petitioner

2/ 16/ 00 Check for $25,000 issued by Firel ands
Federal Credit Union (Firelands) and
payable to petitioner

2/ 18/ 00 Check for $152.66 issued by Farners
I nsurance and payable to petitioner
3/9/00 Check for $151.76 issued by Farners

I nsurance and payable to petitioner

5(...continued)
during each of the years at issue that are established by the
record. See Cal - Maine Foods, Inc. v. Conm ssioner, 93 T.C 181,
195 (1989).
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Descri ption and
Dat e of Deposit Payor of Item Deposited

4/ 5/ 00 Check for $70,000 issued by Clyde-Findl ay
Area Credit Union (C yde-Findlay) and
payabl e to petitioner!?

4/ 19/ 00 Check for $168.95 issued by ABN AMRO
Mort gage Group, Inc. (ABN-AVRO, and
payabl e to petitioner?

4/ 19/ 00 Check for $550 issued by Franklin County,
Chio (Franklin County), and payable to
Seo I nvestnment G oup?

4/ 27/ 00 Check for $14,000 issued by M. Wod and
Cynthia Wod (Ms. Wod) and payable to
petitioner?

1On Apr. 5, 2000, petitioner deposited into petitioner’s check-
ing account No. 5210 only $60, 100 of the check for $70,000 issued by
Cl yde- Fi ndl ay.

2The check for $168.95 issued by ABN-AMRO that petitioner
deposited into petitioner’s checking account No. 5210 on Apr. 19,
2000, bears the follow ng conputer-generated notation: “FOR PAYMENT
OF ESCROW TO MORTGAGCR' .

3The check for $550 issued by Franklin County that petitioner
deposited into petitioner’s checking account No. 5210 on Apr. 19,
2000, bears the follow ng conputer-generated notation: “WARRANT
NUMBER 2000144137".

“The check for $14,000 issued by M. Wod and Ms. Wod t hat
petitioner deposited into petitioner’s checking account No. 5210 on
Apr. 27, 2000, bears the follow ng handwitten notation: “Loan on
Houses”.

During 2000, a total of $228,876.73 was deposited into the
Seo & Leonard account, all of which petitioner clains is not
includible in his incone.

During 2000, petitioner deposited a total of $186, 926.97
into petitioner’s checking account No. 4730. Included in that
total anmount were the follow ng deposits that petitioner clains

are not includible in his incone:



Descri ption and

Dat e of Deposit Payor of Item Deposited

6/ 19/ 00 Check for $10 issued by Farmers |nsurance
and payable to petitioner

6/ 19/ 00 Check for $47.70 issued by Farmers |nsurance
and payable to petitioner

6/ 19/ 00 Check for $214.44 issued by Farners
I nsurance and payable to petitioner

7/ 7/ 00 Check for $449.44 issued by Ricart and
payabl e to Leonard and Associ ates

7/ 10/ 00 Check for $10 issued by Farmers |nsurance
and payable to petitioner

7/ 10/ 00 Check for $19.87 issued by Farmers |nsurance
and payable to petitioner

8/ 11/ 00 Check for $608.16 issued by ABN-AMRO and
payabl e to petitioner!?

8/ 25/ 00 Check for $450.61 issued on behal f of

petitioner by the Direct Pay Service of
Hunti ngt on Nati onal Bank and payable to
St andar d Feder al 2

9/ 7/ 00 Check for $25,000 issued by Firelands and
payable to petitioner

9/ 15/ 00 20 checks, each for $25, issued by First
USA and payable to petitioner

9/ 19/ 00 Three checks, each for $450.61, issued by
ABN- AMRO and payable to petitioner?

9/ 29/ 00 Check for $26 issued by Paul M Herbert,

Civil Account, Cerk of the Court, Franklin
County Muni ci pal Court, and payable to
petitioner

10/ 18/ 00 Check for $599.68 issued by Ricart and
payable to petitioner

11/ 1/ 00 Check for $47,189.66 issued by Leonard and
Associ ates and payable to petitioner

11/ 7/ 00 Check for $65 issued by Charter Bank and
payabl e to petitioner?

11/ 7/ 00 Check for $15.37 issued by First USA and
payable to petitioner

11/ 30/ 00 Check for $18,000 issued by, and payable
to, petitioner

12/ 14/ 00 Check for $33,562.58 issued by O d Republic
and payable to LA Construction

12/ 21/ 00 Check for $200 issued by Allen M Lo (M.

Lo) and Erika E.K. Lo (Ms. Lo) and payable
to petitioner?®

12/ 26/ 00 Check for $4,100 issued by Leonard and
Associ ates and payable to petitioner
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The check for $608.16 issued by ABN-AMRO that petitioner
deposited into petitioner’s checking account No. 4730 on Aug. 11,
2000, bears the follow ng conputer-generated notation: “FOR PAYMENT
OF ESCROW TO MORTGAGCR' .

2The funds that Direct Bill Pay Service of Huntington Nationa
Bank used to issue the check for $450.61 that petitioner deposited
into petitioner’s checking account No. 4730 on Aug. 25, 2000, were
obtai ned fromthat account on May 1, 2000.

3The three checks, each for $450.61, issued by ABN-AMRO t hat
petitioner deposited into petitioner’s checking account No. 4730 on
Sept. 19, 2000, bear the foll ow ng conputer-generated notation: “FOR
M SAPPLI CATI ON REVERSAL” .

“The check for $65 issued by Charter Bank that petitioner
deposited into petitioner’s checking account No. 4730 on Nov. 7,
2000, bears the follow ng conputer-generated notation: “TAX FEE
REFUND" .

°The check for $200 issued by M. Lo and Ms. Lo that petitioner
deposited into petitioner’s checking account No. 4730 on Dec. 21,
2000, bears the followi ng handwitten notation: “Christms 2000".

During 2001, petitioner deposited a total of $462,873. 14
into petitioner’s checking account No. 4730. Included in that
total amount were the followi ng deposits that petitioner clains
are not includible in his incone:

Descri ption and
Dat e of Deposit Payor of Item Deposited
1/ 26/ 01 Check for $4,150 issued by Farners
I nsurance and payable to petitioner, AMRO
Mort gage Group, and Leonard and Associ ates
2/ 7/ 01 Check for $3,056.17 issued by Farners
I nsurance and payable to petitioner and
Franklin Art d ass Studios, Inc.

2/ 8/ 01 Check for $1,592.82 issued by M& Bank and
payabl e to petitioner!?
3/2/01 Check for $155.42 issued by the City of
Col unbus and payable to petitioner?
3/6/01 Transfer of $15,295.48 from a bank
account not disclosed by the record?®
3/6/01 Check for $500 issued by Farners
I nsurance and payable to petitioner
3/19/01 Check for $482.71 issued by Maguire and
Schnei der and payable to petitioner?
4/ 4/ 01 Check for $43.31 issued by Farmers Insurance

and payable to petitioner



Descri ption and

Dat e of Deposit Payor of Item Deposited

4/ 4/ 01 Check for $500 issued by HER, Inc. (HER),
and payable to petitioner

4/ 5/ 01 Check for $2 issued by O d Republic and
payable to petitioner

5/1/01 Check for $741 issued by ABN AMRO and
payabl e to petitioner?®

5/ 31/ 01 Check for $13,000 issued by M. Chang and
payable to petitioner

6/ 1/ 01 Check for $13,000 issued by Firelands and
payable to petitioner

6/ 6/ 01 Check for $177.47 issued by ABN- AMRO and
payabl e to petitioner®

6/ 21/ 01 Check for $522.11 issued by Farners
I nsurance and payable to petitioner

7/11/01 Check for $228.61 issued by Farners
I nsurance and payable to petitioner

7127/ 01 Check for $2,000 issued by M. Chang and
payabl e to petitioner

8/ 15/ 01 Cash of $5, 000

8/ 15/ 01 Check for $5,000 issued by Bank One, on

behal f of M. Chang, and payable to
petitioner

9/ 4/ 01 Check for $31.02 issued by United Cuaranty
and payable to ABN- AMRO or petitioner

9/ 27/ 01 Check for $100 issued by M. Lo and Ms. Lo
and payable to petitioner’

12/ 5/ 01 Cash of $9, 000

12/ 12/ 01 Cash of $9, 980

12/ 13/ 01 Cash of $9, 980

The check for $1,592.82 issued by M& Bank that petitioner
deposited into petitioner’s checking account No. 4730 on Feb. 8,
2001, bears the follow ng conputer-generated notation: “OVERPAY-
MENT” .

2The check for $155.42 issued by the City of Col unbus that
petitioner deposited into petitioner’s checking account No. 4730 on
Mar. 2, 2001, bears the follow ng conputer-generated notation:
“WARRANT TO THE CI TY TREASURER’.

3The parties stipulated that the deposit of $15,295.48 into
petitioner’s checking account No. 4730 on Mar. 6, 2001, was a “Trans-
fer from[petitioner’'s checking] Account 4730”. That stipulation is
clearly contrary to the facts that we have found are established by
the record, and we shall disregard it. See Cal-Miine Foods, Inc. v.
Commi ssioner, 93 T.C. 181, 195 (1989). The record establishes, and
we have found, that on Mar. 6, 2001, there was a transfer of
$15,295.48 into petitioner’s checking account No. 4730, and not a
transfer of that amount fromthat account.
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“The check for $482.71 issued by Maguire and Schnei der that
petitioner deposited into petitioner’s checking account No. 4730 on
Mar. 19, 2001, bears the followi ng handwitten notation: “Refund”.

°The check for $741 issued by ABN-AMRO t hat petitioner deposited
into petitioner’s checking account No. 4730 on May 1, 2001, bears the
foll owi ng conputer-generated notation: “FOR PAYMENT OF M SCELLANEQUS
ESCROW .

6The check for $177.47 issued by ABN-AMRO that petitioner
deposited into petitioner’s checking account No. 4730 on June 6,

2001, bears the follow ng conputer-generated notation: “FOR PAYMENT
OF ESCROW TO MORTGAGCR' .

"The check for $100 issued by M. Lo and Ms. Lo that petitioner
deposited into petitioner’s checking account No. 4730 on Sept. 27,
2001, bears the follow ng handwitten notation: “B-day!”

During 2001, petitioner deposited a total of $8,868.51 into
petitioner’s Fifth Third Bank account, none of which petitioner
clainms is excludable fromhis incone.

During 2002, petitioner deposited a total of $163, 688. 31
into petitioner’s checking account No. 4730. Included in that
total anmount were the follow ng deposits that petitioner clains
are not includible in his incone:

Descri ption and

Dat e of Deposit Payor of Item Deposited
1/ 31/ 02 Check for $317.44 issued by Farners
I nsurance and payable to petitioner
1/ 31/ 02 Check for $124 issued by Paul M Herbert,

Clerk of Court, Crimnal/Bail Account,
Frankl in County Muinici pal Court, and
payable to petitioner

3/ 28/ 02 Check for $270.13 issued by Farners
I nsurance and payable to petitioner

4/ 9/ 02 Check for $5.42 issued by American Electric
Power and payable to petitioner!?

12/ 10/ 02 Check for $377.11 issued by Farners
I nsurance and payable to petitioner

12/ 27/ 02 Check for $100 issued by M. Lo and M.

Lo and payable to petitioner?

The check for $5.42 issued by American El ectric Power that
petitioner deposited into petitioner’s checking account No. 4730 on
Apr. 9, 2002, bears the follow ng conputer-generated notation:
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“REFUNDI NG FI NAL BI LL CREDI T BALANCE ON ACCOUNT".

2The check for $100 issued by M. Lo and Ms. Lo that petitioner
deposited into petitioner’s checking account No. 4730 on Dec. 27,
2002, bears the follow ng handwitten notation: “X-nmas!”

During 2002, petitioner deposited a total of $28,685 into
petitioner’s Amesia Lounge account. Included in that total
anount were the foll ow ng deposits that petitioner clains are not
includible in his incone:

Descri ption and

Dat e of Deposit Payor of Item Deposited
1/8/02 Check for $1,000 issued by petitioner and
payabl e to Hunti ngton
2/ 12/ 02 Check for $2,100 issued by petitioner and
payabl e to Amesi a Lounge
2/ 19/ 02 Check for $2,000 issued by petitioner and

payabl e to Amesi a Lounge

Certain Loans to Petitioner

On Decenber 23, 1999, petitioner borrowed a total of $60, 000
fromInnova Funding as part of an agreenent to refinance certain
real property (refinancing agreenent) that petitioner owned in
Chio. After using nost of the proceeds of that |oan to pay
certain of his obligations relating to the refinancing of that
property, petitioner received cash of $13,643.06. Mdland Celtic
Title acted as the settlenment agent for purposes of the refinanc-
i ng agreenent.

On Cct ober 31, 2000, petitioner borrowed $71,550 from I nnova
Fundi ng.

On August 15, 2001, petitioner borrowed $10,000 from M.

Chang.
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On Decenber 26, 2001, petitioner borrowed $50, 000 from
Reyanh D. Phung (Reyanh Phung). On a date not disclosed by the
record in Decenber 2001, Ammesia Lounge and Reyanh Phung entered
into a security agreenent (Ammesia Lounge security agreenent)
with respect to that | oan. That agreenent provided in pertinent
part:

THI S SECURI TY AGREEMENT * * * |is made * * * be-

tween Ammesi a Lounge, LLC, an Chio limted liability

conpany, (“Debtor”) and Reyanh D. Phung (* Secured

Party”).

This Security Agreenent is entered into with
respect to a loan * * * made by Secured Party to the
sol e menber of Debtor which is evidenced by a prom s-
sory note * * * of Decenber 26, 2001 in the principal
anount of Fifty Thousand and 00/100 Dol l ars
($50, 000. 00).

Respondent’ s Exam nation of Petitioner’s
Taxabl e Years 2000, 2001, and 2002

Petitioner did not file a tax return, and did not pay any
tax, for any of his taxable years 2000, 2001, and 2002.

Respondent assigned a revenue agent (respondent’s revenue
agent) to examne petitioner’s taxable years 2000, 2001, and
2002. During his exam nation of petitioner’s taxable years 2000,
2001, and 2002, respondent’s revenue agent sent a letter to
petitioner in which respondent’s revenue agent indicated that
petitioner nmust file a tax return for each of his taxable years
2000, 2001, and 2002 or provide respondent’s revenue agent with

an expl anation of why he was not required to file a tax return
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for each of those years. Petitioner did not respond to that
letter.

Because petitioner failed to cooperate with respondent’s
revenue agent, respondent’s revenue agent issued summpnses on
behal f of respondent to Huntington National Bank and Fifth Third
Bank in order to obtain certain docunents (bank account docu-
ments) relating to any bank accounts over which petitioner had
control or signature authority, including copies of bank state-
ments, checks deposited into those accounts, and deposit slips.

Hunti ngton National Bank and Fifth Third Bank provided to
respondent’s revenue agent the summonsed bank account docunents.
Respondent’ s revenue agent anal yzed t hose docunents in order to
reconstruct petitioner’s incone for each of his taxable years
2000, 2001, and 2002 under the bank deposits nethod. |n conduct-
ing that analysis, respondent’s revenue agent took into account
any deposits that were made during those years into petitioner’s
bank accounts.’ Respondent’s revenue agent used the bank account
docunents to determ ne which deposits should be, and which

deposits should not be, included in petitioner’s inconme for each

I'n calculating petitioner’s incone under the bank deposits
met hod for each of his taxable years 2000, 2001, and 2002,
respondent’s revenue agent included only the anobunts that were
deposited into the bank accounts over which petitioner had
control and/or signature authority during each of the years at
issue. In the event that petitioner deposited only a portion of
a check into one of those accounts, respondent’s revenue agent
included in petitioner’s inconme only the portion deposited and
did not include in petitioner’s incone the portion not deposited.
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of petitioner’s taxable years 2000, 2001, and 2002.8

Respondent prepared a substitute for return for each of
petitioner’s taxable years 2000 (substitute for return for 2000),
2001 (substitute for return for 2001), and 2002 (substitute for
return for 2002). Each of those substitutes for returns con-
sisted of the follow ng docunents: (1) IRC Section 6020(b)
Certification (section 6020(b) certification), (2) a transcript
of petitioner’s account for the taxable year for which respondent
prepared the substitute for return, (3) Form 4549, Incone Tax
Exam nati on Changes, and (4) Form 886-A, Explanation of I|tens.
Each section 6020(b) certification certified that the pages
attached thereto constituted a valid substitute for return under
section 6020(Db).

The substitute for return for 2000 showed, inter alia,
(1) total incone of $726,789 consisting of (a) incone of $685, 341
t hat respondent determ ned under the bank deposits method,?®
(b) income of $40,300 that petitioner received fromcertain

casinos, and (c) “Interest Inconme” of $1,148, (2) a nortgage

8For exanpl e, respondent’s revenue agent used the bank
account docunents to determ ne whether a deposit into one of
petitioner’s bank accounts during the years at issue was a
transfer from another one of those accounts. |In reconstructing
petitioner’s income for each of those years, respondent’s revenue
agent excluded any deposit that he determ ned was such a trans-
fer.

°Respondent determ ned that $59,207 of the $685, 341 of
i ncone that respondent determ ned under the bank deposits nethod
for petitioner’s taxable year 2000 was “Rents Received”’
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i nterest deduction of $84,176, and (3) total tax of $251, 430.
The 2000 substitute for return also showed that petitioner’s
total tax for his taxable year 1999 was $9, 825.

The substitute for return for 2001 showed, inter alia,
(1) total incone of $469, 187 consisting of (a) incone of $468, 042
t hat respondent determ ned under the bank deposits method!® and
(b) “Interest Incone” of $1,145, (2) a nortgage interest deduc-
tion of $109, 489, and (3) total tax of $132, 318.

The substitute for return for 2002 showed, inter alia,
(1) total incone of $183,279 that respondent determ ned under the
bank deposits nethod, ! (2) a nortgage interest deduction of
$27,587, and (3) total tax of $51, 412.

Noti ce of Deficiency

On August 16, 2005, respondent issued to petitioner a notice
with respect to, inter alia, his taxable years 2000, 2001, and
2002. 12

In the notice, respondent determned for petitioner’s
t axabl e year 2000 (1) that petitioner had total unreported incone

of $726, 789 consisting of (a) inconme of $685,341 that respondent

PRespondent determ ned that $67,740 of the $468, 042 of
i ncone that respondent determ ned under the bank deposits nethod
for petitioner’s taxable year 2001 was “Rents Received”

1Respondent determ ned that $22,437 of the $183, 279 that
respondent determ ned under the bank deposits nethod for peti-
tioner’s taxable year 2002 was “Rents Received”

12See supra note 2.
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det erm ned under the bank deposits nethod, *® (b) incone of
$40, 300 from “ganbl i ng wi nnings”, and (c) “Interest Inconme” of
$1, 148 and (2) that petitioner is entitled to deduct nortgage
interest of $84,176. |In determning petitioner’s incone under
t he bank deposits nethod for his taxable year 2000, respondent
did not include the deposits of (1) the check for $47,189. 66
i ssued by Leonard and Associ ates that petitioner deposited into
petitioner’s checking account No. 4730 on Novenber 1, 2000, and
(2) the check for $18,000 issued by, and payable to, petitioner
that he deposited into that account on Novenber 30, 2000.

In the notice, respondent determned for petitioner’s
t axabl e year 2001 (1) that petitioner had total unreported incone
of $469, 187 consisting of (a) incone of $468, 042 that respon-
dent determ ned under the bank deposits nethod and (b) “Interest
| ncome” of $1,145 and (2) that petitioner is entitled to deduct
nort gage interest of $109, 489.

In the notice, respondent determned for petitioner’s
t axabl e year 2002 (1) that petitioner had total unreported incone
of $183, 279 that respondent determi ned under the bank deposits
nmet hod!® and (2) that petitioner is entitled to deduct nortgage

interest of $27,587. 1In determning petitioner’s incone under

13See supra note 9.
14See supra note 10.

15See supra note 11.
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t he bank deposits nethod for his taxable year 2002, respondent
did not include the deposits of (1) the check for $1,000 issued
by petitioner that he deposited into petitioner’s Amesia Lounge
account on January 8, 2002, (2) the check for $2,100 issued by
petitioner that he deposited into that account on February 12,
2002, and (3) the check for $2,000 issued by petitioner that he
deposited into that account on February 19, 2002.1
In the notice, respondent also determ ned that petitioner is
|iable for each of his taxable years 2000, 2001, and 2002 for the
additions to tax under sections 6651(a)(1) and (2) and 6654(a).
OPI NI ON
Petitioner bears the burden of proving error in the determ -

nations for each of his taxable years 2000, 2001, and 2002 t hat

®The parties stipulated that respondent determned in the
notice that the follow ng checks “represented taxable incone to
the petitioner”: (1) The check for $1,000 issued by petitioner
that he deposited into petitioner’s Amesia Lounge account on
Jan. 8, 2002, (2) the check for $2,100 issued by petitioner that
he deposited into that account on Feb. 12, 2002, and (3) the
check for $2,000 issued by petitioner that he deposited into that
account on Feb. 19, 2002. That stipulation is clearly contrary
to the facts that we have found are established by the record,
and we shall disregard it. See Cal-Miine Foods, Inc. v. Conm s-
sioner, 93 T.C. at 195. The record establishes, and we have
found, that respondent did not include in petitioner’s incone for
his taxabl e year 2002 (1) the check for $1,000 issued by peti-
tioner that he deposited into petitioner’s Amesia Lounge account
on Jan. 8, 2002, (2) the check for $2,100 issued by petitioner
that he deposited into that account on Feb. 12, 2002, and (3) the
check for $2,000 issued by petitioner that he deposited into that
account on Feb. 19, 2002.
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remain at issue.!” See Rule 142(a); Wlch v. Helvering, 290 U S

111, 115 (1933).

Before turning to the issues presented, we shall evaluate
certain of the evidence on which the parties rely. In support of
his position with respect to each of the issues presented,
petitioner relies primarily on his own testinmony. W found that
testinony to be in certain material respects general, vague,
concl usory, uncorroborated, questionable, and/or self-serving.

We are not required to, and we shall not, rely on petitioner’s
testinony in order to establish his respective positions with

respect to the issues presented. See, e.g., Tokarski v. Comm s-

sioner, 87 T.C. 74, 77 (1986).

I n support of respondent’s position with respect to each of
the issues presented, respondent relies on, inter alia, the
testinmony of respondent’s revenue agent. W found respondent’s
revenue agent to be credible.

Unreported I ncone Under the Bank Deposits Mt hod

In the notice, respondent determ ned that petitioner has

unreported i nconme cal cul ated under the bank deposits nethod for

"Petiti oner does not claimthat the burden of proof shifts
to respondent under sec. 7491(a). |In any event, petitioner has
failed to establish that he satisfies the requirenments of sec.
7491(a)(1) and (2). On the record before us, we find that the
burden of proof does not shift to respondent under sec. 7491(a).
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each of his taxable years 2000, 2001, and 2002.%® At trial
and/or on brief, petitioner disputed only certain of the deposits
t hat respondent determ ned to be incone under that nethod.

We turn first to what we understand to be petitioner’s
position that all of the deposits during 2000 into the Seo &
Leonard account over which petitioner had control and/or signa-
ture authority are not includible in his income because those
deposits belonged to his brother-in-law, and not to him The
only evidence that petitioner presented to establish that posi-
tion was his own testinony on which we are unwilling to rely. On
the record before us, we find that petitioner has failed to carry
hi s burden of establishing that the deposits during 2000 totaling
$228,876.73 into the Seo & Leonard account over which he had
control and/or signature authority are not includible in his
i ncone for that year.

We turn now to petitioner’s position that certain deposits
into petitioner’s bank accounts during each of the years at issue
are not includible in his inconme for each of those years because
each of those deposits constituted one of the followng: (1) A
w thdrawal from or a check drawn on, one of petitioner’s bank
accounts, (2) a personal loan to petitioner or the repaynent of a
personal |oan that he had nmade to anot her person, (3) a refund of

petitioner’s noneys held in an escrow account, (4) a refund of

8See supra note 7.
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ot her noneys of petitioner, (5 a gift to petitioner, (6) a cash
advance to petitioner froma credit card conpany, (7) proceeds
that petitioner received with respect to an insurance claim

(8) proceeds that petitioner received fromthe refinancing of
certain real property, (9) a transfer fromone of petitioner’s
bank accounts to another of his accounts, (10) proceeds that
petitioner received froma honme equity line of credit, or (11) a
check payabl e to another person and drawn on the sanme account
into which it was deposited.

Wthdrawal s From and Checks Drawn
On, Petitioner’'s Bank Accounts

It is petitioner’s position that respondent erroneously
included in petitioner’s inconme certain withdrawals from and
checks drawn on, petitioner’s bank accounts. On the record
before us, we reject that argunent. That is because respondent
cal cul ated petitioner’s inconme under the bank deposits nmethod for
each of the years at issue solely on the basis of deposits into
t he accounts over which petitioner had control and/or signature
authority during each of those years, and not on the basis of
wi thdrawal s from and checks drawn on, those accounts.

Al | eged Personal Loans

It is petitioner’s position that the follow ng deposits are
not includible in his income because those deposits represented
personal |oans to himor the repaynent of personal |oans that he

had nmade to others:
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Dat e of Account I nto Which
Deposi t Deposit WAs Made Item Deposited
1/ 14/ 00 Petitioner’s checking Check for $450 issued by
account No. 5210 M . Chang and payable to
petitioner
1/ 25/ 00 Petitioner’s checking Check for $30, 000 i ssued
account No. 5210 by Beneficial and payable to
petitioner and M. Wod
2/ 16/ 00 Petitioner’s checking Check for $25, 000 issued
account No. 5210 by Firelands and payable to
petitioner
4/ 5/ 00 Petitioner’s checking Check for $70, 000 i ssued
account No. 5210 by Cl yde-Findl ay and payabl e
to petitioner
4/ 27/ 00 Petitioner’s checking Check for $14, 000 issued
account No. 5210 by M. Wod and Ms. Wod and
payable to petitioner
9/ 7/ 00 Petitioner’s checking Check for $25, 000 issued
account No. 4730 by Firelands and payable to
petitioner
11/ 1/ 00 Petitioner’s checking Check for $47,189.66 issued
account No. 4730 by Leonard and Associ at es

and payable to petitioner
12/ 26/ 00 Petitioner’s checking Check for $4,100 issued by

account No. 4730 Leonard and Associ ates and
payable to petitioner
5/ 31/ 01 Petitioner’s checking Check for $13, 000 issued
account No. 4730 by M. Chang and payable to
petitioner
6/ 1/ 01 Petitioner’s checking Check for $13, 000 issued
account No. 4730 by Firelands and payable to
petitioner
7/ 27/ 01 Petitioner’s checking Check for $2,000 issued by
account No. 4730 M . Chang and payable to
petitioner
8/ 15/ 01 Petitioner’s checking Cash of $5, 000
account No. 4730
8/ 15/ 01 Petitioner’s checking Check for $5,000 issued by
account No. 4730 Bank One, on behalf of M.

Chang, and payable to
petitioner
12/ 5/ 01 Petitioner’s checking Cash of $9, 000
account No. 4730
12/ 12/ 01 Petitioner’s checking Cash of $9, 980
account No. 4730

12/ 13/ 01 Petitioner’s checking Cash of $9, 980
account No. 4730
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We turn first to the check for $30, 000 issued by Beneficial,
t he checks for $25,000 and $13, 000 issued by Firel ands, the check
for $70,000 issued by dyde-Findlay, the check for $4, 100 issued
by Leonard and Associ ates, and the checks for $450, $13, 000, and
$2, 000 issued by M. Chang. The only evidence that petitioner
presented to establish that the deposits of those checks are not
includible in his incone is copies of those checks and his own
testimony on which we are unwilling to rely. On the record
before us, we find that petitioner has failed to carry his burden
of establishing that the deposits of those checks are not
includible in his incone for the respective taxable years at
i ssue during which he nade those deposits.

We turn now to the check for $14,000 issued by M. Wod and
Ms. Whod. The only evidence that petitioner presented to estab-
lish that the deposit of the $14,000 check in question is not
includible in his incone is a copy of that check and his own
testinmony on which we are unwilling to rely. The check for
$14, 000 i ssued by M. Wod and Ms. Wod bears the follow ng
handwitten notation: “Loan on Houses”. The record does not
di scl ose who wote that notation, when it was witten, and what
it means. On the record before us, we find that petitioner has
failed to carry his burden of establishing that the deposit of
the check for $14,000 issued by M. Wod and Ms. Wod is not

includible in his incone for his taxable year 2000.
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We turn now to the check for $25,000 issued by Firel ands.
It was not until petitioner filed his opening brief that he
al l eges that the deposit of that check is not includible in his
i ncone because that check represented the proceeds of a certain
car loan. The only evidence that petitioner presented to estab-
lish that allegation on brief is a copy of the $25,000 check in
guestion. On the record before us, we find that petitioner has
failed to carry his burden of establishing that the deposit of
the check for $25,000 issued by Firelands is not includible in
his inconme for his taxable year 2000.

We turn now to the check for $47,189.66 issued by Leonard
and Associates that petitioner deposited into petitioner’s
checki ng account No. 4730 on Novenber 1, 2000. Petitioner
mai nt ai ns that respondent erroneously included that deposit in
his inconme. Petitioner is wong. W have found that respondent
did not include in petitioner’s incone for his taxable year 2000
t he deposit of the check for $47,189.66 i ssued by Leonard and
Associ at es.

We turn now to the check for $5,000 issued by Bank One on
behal f of M. Chang ($5, 000 Bank One check). Although petitioner
did not place at issue at trial, and does not place at issue on
brief, the deposit of $5,000 cash that he nmade into petitioner’s
checki ng No. account 4730 on the sane day (i.e., August 15, 2001)

on whi ch he deposited the $5,000 Bank One check, we shall also
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consi der that cash deposit.'® W have found that on August 15,
2001, the date on which petitioner deposited both the $5, 000 Bank
One check and $5, 000 cash, petitioner borrowed $10,000 from M.
Chang. It is petitioner’s position that the deposit of the

$5, 000 Bank One check is not includible in his income because

t hat check represented a personal loan from M. Chang to peti-
tioner. On the record before us, we find that the two deposits
that petitioner made on August 15, 2001, of the $5,000 Bank One
check and $5, 000 cash represented the proceeds of the $10, 000

| oan that M. Chang nade to himon that date. On that record, we
further find that those two deposits are not includible in
petitioner’s inconme for his taxable year 2001.

We turn now to the cash deposits of $9,000, $9, 980, and
$9,980 (petitioner’s three 2001 cash deposits at issue). It was
not until petitioner filed his opening brief that he alleges that
t hose cash deposits are not includible in his incone because they
represented | oans from Reyanh Phung to petitioner. |n support of
that allegation on brief, petitioner relies on the Amesia Lounge
security agreenent that pertained to the $50,000 that petitioner

borrowed from Reyanh Phung. There is no evidence in the record

The parties stipulated that respondent included in peti-
tioner’s incone for each of the years at issue all of the depos-
its into petitioner’s bank accounts during each of those years,
except certain deposits that the parties stipulated. The parties
did not stipulate that respondent did not include in petitioner’s
income for his taxable year 2001 the deposit of $5,000 cash on
Aug. 15, 2001.
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establishing that petitioner’s three 2001 cash deposits at issue
represented part of the proceeds of that loan. On the record
before us, we find that petitioner has failed to carry his burden
of establishing that those three 2001 cash deposits are not
includible in his income for his taxable year 2001.

Al |l eged Refunds of Mneys Held in Escrow

It is petitioner’s position that the follow ng deposits are
not includible in his income because those deposits represented

refunds of petitioner’s noneys held in escrow

Dat e of Account I nto Which

Deposi t Deposit WAs Made Item Deposited

1/ 14/ 00 Petitioner’s checking Check for $1,713.83 issued by
account No. 5210 Countrywi de and payable to

petitioner

1/31/00 Petitioner’s checking Check for $1,000 issued by
account No. 5210 CMACO I nvestnments and payabl e
to Seo & Leonard

4/ 19/ 00 Petitioner’s checking Check for $168.95 issued by
account No. 5210 ABN- AMRO and payable to
petitioner

8/ 11/ 00 Petitioner’s checking Check for $608.16 issued by

account No. 4730 ABN- AMRO and payable to
petitioner
9/ 19/ 00 Petitioner’s checking Three checks, each for
account No. 4730 $450. 61, issued by ABN- AMRO
and payable to petitioner
2/ 8/ 01 Petitioner’s checking Check for $1,592.82 issued by
account No. 4730 M&l Bank and payable to
petitioner
5/1/01 Petitioner’s checking Check for $741 issued by
account No. 4730 ABN- AMRO and payable to
petitioner
6/ 6/ 01 Petitioner’s checking Check for $177.47 issued by
account No. 4730 ABN- AMRO and payable to
petitioner
9/ 4/ 01 Petitioner’s checking Check for $31.02 issued by
account No. 4730 United Guaranty and payabl e

to ABN- AMRO or petitioner
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We turn first to the check for $1,713.83 issued by Country-
wi de. The only evidence that petitioner presented to establish
that the deposit of that check is not includible in his income is
a copy of that check and his own testinony on which we are
unwilling to rely. On the record before us, we find that peti-
tioner has failed to carry his burden of establishing that the
deposit of the check for $1,713.83 issued by Countryw de is not
includible in his inconme for his taxable year 2000.

We turn now to the check for $1,000 issued by CMACO I nvest -
ments and the check for $31.02 issued by United Guaranty. It was
not until petitioner filed his opening brief that he alleges that
the deposits of those checks are not includible in his incone
because those checks represented refunds of his noneys held in
escrow. The only evidence that petitioner presented to establish
that allegation on brief is copies of the check for $1,000 issued
by CMACO I nvestnments and the check for $31.02 issued by United
Guaranty. On the record before us, we find that petitioner has
failed to carry his burden of establishing that the deposits of
t hose checks are not includible in his inconme for the respective
t axabl e years at issue during which he nade those deposits.

We turn now to the checks for $168.95, $608.16, and $177. 47
i ssued by ABN-AMRO. Al though petitioner clainmed at trial that
the deposits of those latter two checks are not includible in his

i ncone because those checks represented refunds of petitioner’s
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noneys held in escrow, it was not until petitioner filed his
openi ng brief that he advances that claimw th respect to the
remai ni ng check. Each of those three checks in question is
payable to petitioner and bears the foll ow ng conputer-generated
notation: “FOR PAYMENT OF ESCRON TO MORTGAGOR'. W believe that
ABN- AMRO generated that notation, that those checks represented
paynents of escrowed noneys to the nortgagor, and that petitioner
was the nortgagor to which that notation referred. On the record
before us, we find that the deposits of the checks for $168. 95,
$608. 16, and $177.47 issued by ABN-AMRO are not includible in
petitioner’s inconme for the respective taxable years during which
he made those deposits.

We turn now to the three checks, each for $450.61, issued by
ABN- AMRO. The only evidence that petitioner presented to estab-
lish that the deposits of those checks are not includible in his
income is copies of those checks and his own testinony on which
we are unwilling to rely. The three checks, each for $450.61
i ssued by ABN- AMRO bear the follow ng conputer-generated nota-
tion: “FOR M SAPPLI CATI ON REVERSAL”. There is no reliable
evidence in the record explaining what that notation neans. On
the record before us, we find that petitioner has failed to carry

hi s burden of establishing that the three checks, each for
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$450. 61, issued by ABN-AMRO are not includible in his incone for
hi s taxabl e year 2000.

We turn now to the check for $1,592.82 issued by M& Bank.
It was not until petitioner filed his opening brief that he
al l eges that the deposit of that check is not includible in his
i ncone because that check represented a refund of his noney held
in escrow. The only evidence that petitioner presented to
establish that allegation on brief is a copy of that check. The
$1,592.82 check in question bears the follow ng conputer-gener-
ated notation: “OVERPAYMENT”. There is no evidence in the
record expl ai ni ng what that notation neans.? On the record
before us, we find that petitioner has failed to carry his burden
of establishing that the deposit of the check for $1,592. 82
i ssued by M& Bank is not includible in his inconme for his
t axabl e year 2001.

We turn now to the check for $741 i ssued by ABN-AMRO. The
only evidence that petitioner presented to establish that the
deposit of that check is not includible in his income is a copy
of that check and his own testinmony on which we are unwilling to
rely. The $741 check in question bears the foll ow ng conputer-

generated notation: “FOR PAYMENT OF M SCELLANEQUS ESCROW .

201 f the notation “OVERPAYMENT” neans that M& Bank was
refundi ng an overpaynent of nortgage interest that petitioner had
deducted for a prior taxable year, a question arises as to
whet her that refund constitutes incone to petitioner.
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There is no reliable evidence in the record expl ai ni ng what that
notation neans.?? On the record before us, we find that peti-
tioner has failed to carry his burden of establishing that the
deposit of the check for $741 issued by ABN-AMRO i s not
includible in his inconme for his taxable year 2001.

Al |l eged Refunds of Certain O her Moneys

It is petitioner’s position that the follow ng deposits are
not includible in his income because those deposits represented

refunds of certain noneys that petitioner had paid to others:

Dat e of Account | nto \Wich
Deposi t Deposit Was Made I tem Deposited
1/18/00 Petitioner’s checking Check for $83.62 issued by
account No. 5210 Farmers | nsurance and payabl e
to petitioner
2/ 15/ 00 Petitioner’s checking Check for $269.86 issued by
account No. 5210 Farmers | nsurance and payabl e
to I nnova Fundi ng
2/ 15/ 00 Petitioner’s checking Check for $19.21 issued by
account No. 5210 Di spatch Printing and payabl e
to petitioner
2/ 18/ 00 Petitioner’s checking Check for $152.66 issued by
account No. 5210 Farmers | nsurance and payabl e
to petitioner
3/9/00 Petitioner’s checking Check for $151.76 issued by
account No. 5210 Farmers | nsurance and payabl e
to petitioner
4/ 19/ 00 Petitioner’s checking Check for $550 issued by
account No. 5210 Frankl in County and payabl e
to Seo Investnent G oup
6/ 19/ 00 Petitioner’s checking Check for $10 issued by
account No. 4730 Farmers | nsurance and payabl e

to petitioner

211f the notation “FOR PAYMENT OF M SCELLANEQUS ESCROW
means that ABN- AMRO was naki ng a paynent of escrowed noneys to
petitioner to which he was entitled as the seller of certain
property, a question arises as to whether that paynment consti -
tutes incone to petitioner.
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Dat e of Account | nto Wich
Deposi t Deposit Was Made I tem Deposited
6/ 19/ 00 Petitioner’s checking Check for $47.70 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
6/ 19/ 00 Petitioner’s checking Check for $214.44 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
7/ 7/ 00 Petitioner’s checking Check for $449.44 issued by
account No. 4730 Ri cart and payable to Leonard
and Associ ates
7/ 10/ 00 Petitioner’s checking Check for $10 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
7/ 10/ 00 Petitioner’s checking Check for $19.87 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
9/ 29/ 00 Petitioner’s checking Check for $26 issued by
account No. 4730 Paul M Herbert, Cvil

Account, Clerk of the Court,
Frankl in County Muini ci pa
Court, and payable to
petitioner

10/ 18/ 00 Petitioner’s checking Check for $599.68 issued by

account No. 4730 Ri cart and payable to
petitioner
11/ 7/ 00 Petitioner’s checking Check for $65 issued by
account No. 4730 Charter Bank and payable to
petitioner
3/2/01 Petitioner’s checking Check for $155.42 issued by
account No. 4730 the City of Col unbus and
payable to petitioner
3/6/01 Petitioner’s checking Check for $500 issued by
account No. 4730 Farnmers | nsurance and payabl e
to petitioner
3/19/01 Petitioner’s checking Check for $482.71 issued by
account No. 4730 Magui re and Schnei der and
payable to petitioner
4/ 4/ 01 Petitioner’s checking Check for $43.31 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
4/ 4/ 01 Petitioner’s checking Check for $500 issued by
account No. 4730 HER and payable to petitioner
6/ 21/ 01 Petitioner’s checking Check for $522.11 issued by
account No. 4730 Farmers | nsurance and

payable to petitioner
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Dat e of Account | nto Wich
Deposi t Deposit Was Made I tem Deposited
7/ 11/ 01 Petitioner’s checking Check for $228.61 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
1/ 31/ 02 Petitioner’s checking Check for $317.44 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
1/ 31/ 02 Petitioner’s checking Check for $124 issued by
account No. 4730 Paul M Herbert, Cerk of
Court, Crimnal/Bail Account,
Frankl in County Muini ci pa
Court, and payable to
petitioner
3/ 28/ 02 Petitioner’s checking Check for $270.13 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner
4/ 9/ 02 Petitioner’s checking Check for $5.42 issued by
account No. 4730 American El ectric Power and

payable to petitioner

12/ 10/ 02 Petitioner’s checking Check for $377.11 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner

We turn first to the 16 checks issued by Farnmers | nsurance
(16 Farners Insurance checks). It is petitioner’s position that
t he deposits of the 16 checks in question are not includible in
his income because those checks represented refunds of insurance
prem uns that he had overpaid. Petitioner testified with respect
to all of the 16 Farners | nsurance checks, except (1) the check
for $83.62 that he deposited into petitioner’s checking account
No. 5210 on January 18, 2000, (2) the check for $269.86 that he
deposited into that account on February 15, 2000, (3) the check
for $152.66 that he deposited into that account on February 18,
2000, and (4) the check for $151.76 that he deposited into that

account on March 9, 2000. It was not until petitioner filed his
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opening brief that he alleges that the deposits of those four
checks are not includible in his income because those checks
represented refunds of insurance prem uns that he had over paid.
The only evidence that petitioner presented to establish that the
deposits of the four of the 16 Farnmers |Insurance checks with
respect to which he did not testify are not includible in his
incone is copies of those checks. The only evidence that peti-
tioner presented to establish that the deposits of the 12 of the
16 Farners I nsurance checks with respect to which he testified
are not includible in his incone is copies of those checks and
his own testinony on which we are unwilling to rely. On the
record before us, we find that petitioner has failed to carry his
burden of establishing that the deposits of the 16 Farners
| nsurance checks are not includible in his incone for the respec-
tive taxable years at issue during which he nade those deposits.

We turn now to the check for $19.21 issued by Dispatch
Printing. It was not until petitioner filed his opening brief
that he alleges that the deposit of that check is not includible
in his income because that check represented a refund of noney
that he prepaid for a certain delivery. The only evidence that
petitioner presented to establish that allegation on brief is a
copy of the $19.21 check in question. On the record before us,

we find that petitioner has failed to carry his burden of estab-
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lishing that the check for $19.21 issued by Dispatch Printing is
not includible in his inconme for his taxable year 2000.

We turn now to the checks for $449.44 and $599. 68 i ssued by
Ricart (Ricart checks). It was not until petitioner filed his
opening brief that he alleges that the deposits of those checks
are not includible in his inconme because those checks represented
refunds of deposits that were made with respect to certain car
| eases. The only evidence that petitioner presented to establish
that allegation on brief is copies of the Ricart checks. On the
record before us, we find that petitioner has failed to carry his
burden of establishing that the respective deposits of the Ricart
checks are not includible in his inconme for his taxable year
2000.

We turn now to the check for $65 issued by Charter Bank. It
was not until petitioner filed his opening brief that he all eges
that the deposit of the $65 check in question is not includible
in his income because that check represented a “tax fee refund.”
The $65 check in question bears the follow ng conputer-generated
notation: “TAX FEE REFUND'. We believe that Charter Bank
generated that notation and that that check represented a refund
to petitioner of a certain tax fee. On the record before us, we
find that the check for $65 issued by Charter Bank is not

includible in petitioner’s incone for his taxable year 2000.
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We turn now to the check for $155.42 issued by the Gty of
Colunmbus. It was not until petitioner filed his opening brief
that he alleges that the deposit of that check is not includible
in his income because that check represented a refund of noney
that he had paid with respect to a certain warrant. The $155. 42
check in question bears the foll ow ng conputer-generated nota-
tion: “WARRANT TO THE CITY TREASURER'. W believe that the City
of Col unbus generated that notation and that that check repre-
sented a refund to petitioner of noneys that he had paid with
respect to a “WARRANT TO THE CI TY TREASURER’ of Col unbus, Ohi o.
On the record before us, we find that the deposit of the check
for $155.42 issued by the Gty of Colunbus is not includible in
petitioner’s inconme for his taxable year 2001.

We turn now to the check for $550 issued by Franklin County.
It was not until petitioner filed his opening brief that he
al l eges that the deposit of that check is not includible in his
i ncone because that check represented a refund of noney that he
had advanced with respect to a certain bond. The $550 check in
guestion bears the foll owm ng conputer-generated notation:
“WARRANT NUMBER 2000144137”. W believe that Franklin County
generated that notation and that that check represented a refund
to petitioner of noneys that he had paid with respect to a

certain warrant. On the record before us, we find that the
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deposit of the check for $550 issued by Franklin County is not
includible in petitioner’s incone for his taxable year 2000.

We turn now to the check for $26 issued by the Franklin
County Municipal Court. It was not until petitioner filed his
opening brief that he alleges that the deposit of that check is
not includible in his income because that check represented a
refund of noney that he had paid with respect to a certain bond.
The only evidence that petitioner presented to establish that
all egation on brief is a copy of the $26 check in question. The
$26 check in question reflects that that check was issued by Pau
M Herbert, Gvil Account, Cerk of the Court, Franklin County
Muni ci pal Court. There is no evidence in the record expl ai ning
why that check was issued to petitioner. On the record before
us, we find that petitioner has failed to carry his burden of
establishing that the deposit of the check for $26 issued by the
Franklin County Minicipal Court is not includible in his incone
for his taxable year 2000.

We turn now to the check for $500 issued by HER. It was not
until petitioner filed his opening brief that he alleges that the
deposit of that check is not includible in his inconme because
that check represented a refund of a deposit that he made with
respect to a certain real estate offer. The only evidence that
petitioner presented to establish that allegation on brief is a

copy of the $500 check in question. On the record before us, we
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find that petitioner has failed to carry his burden of establish-
ing that the check for $500 issued by HER is not includible in
his inconme for his taxable year 2001.

We turn now to the check for $482.71 issued by Maguire and
Schneider. It was not until petitioner filed his opening brief
that he alleges that the deposit of that check is not includible
in his income because that check represented a refund of certain
attorney’s fees. The only evidence that petitioner presented to
establish that allegation on brief is a copy of the $482.71 check
in question. That check bears the follow ng handwitten nota-
tion: “Refund”. The record does not disclose who wote that
notation, when it was witten, and what it nmeans. On the record
before us, we find that petitioner has failed to carry his burden
of establishing that the check for $482.71 issued by Maguire and
Schneider is not includible in his inconme for his taxable year
2001.

We turn now to the check for $124 issued by the Franklin
County Municipal Court. It is petitioner’s position that the
deposit of that check is not includible in his inconme because
t hat check represented a refund of noney that he had paid with
respect to a certain bond. The only evidence that petitioner
presented to establish that position is a copy of that check and
his own testinmony on which we are unwilling to rely. The $124

check in question reflects that that check was issued by Paul M
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Herbert, Cerk of Court, Crimnal/Bail Account, Franklin County
Muni ci pal Court. There is no reliable evidence in the record
expl ai ni ng why that check was issued to petitioner. On the
record before us, we find that petitioner has failed to carry his
burden of establishing that the deposit of the check for $124
i ssued by the Franklin County Muinicipal Court is not includible
in his income for his taxable year 2002.

We turn now to the check for $5.42 issued by Anerican
Electric Power. It is petitioner’s position that the deposit of
that check is not includible in his incone because that check
represented a refund of a certain credit due to him The check
for $5.42 issued by Anmerican Electric Power bears the follow ng
conput er-generated notation: “REFUNDING FINAL BILL CREDI T
BALANCE ON ACCOUNT”. We believe that American Electric Power
generated that notation and that that check represented a refund
of a credit that was due to petitioner fromthat utility conpany.
On the record before us, we find that the check for $5.42 issued
by American Electric Power is not includible in petitioner’s
inconme for his taxable year 2002.

Alleged G fts

It is petitioner’s position that the follow ng deposits are
not includible in his income because those deposits represented

certain gifts to him
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Dat e of Account | nto Wich
Deposi t Deposit Was Made I tem Deposited
12/ 21/ 00 Petitioner’s checking Check for $200 issued by
account No. 4730 M. Lo and Ms. Lo and payabl e
to petitioner
9/ 27/ 01 Petitioner’s checking Check for $100 issued by
account No. 4730 M. Lo and Ms. Lo and payabl e

to petitioner

12/ 27/ 02 Petitioner’s checking Check for $100 issued by
account No. 4730 M. Lo and Ms. Lo and payabl e
to petitioner

It was not until petitioner filed his opening brief that he
all eges that the deposits of the checks in question issued by M.
Lo and Ms. Lo are not includible in his incone because those
checks represented Christmas or birthday gifts to him The only
evi dence that petitioner presented to establish that allegation
on brief is copies of those checks. The check for $200 issued by
M. Lo and Ms. Lo that petitioner deposited on Decenber 21, 2000,
bears the handwitten notation “Christmas 2000”; the check for
$100 issued by M. Lo and Ms. Lo that petitioner deposited on
Sept enber 27, 2001, bears the handwitten notation “B-day!”; and
t he check for $100 issued by M. Lo and Ms. Lo that petitioner
deposited on Decenber 27, 2002, bears the handwitten notation
“X-mas!” The record does not disclose who wote those notations
and when they were witten. On the record before us, we find
that petitioner has failed to carry his burden of establishing
that the deposits of the checks in question issued by M. Lo and
Ms. Lo are not includible in his income for the taxable years at

i ssue during which he nmade those deposits.
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Al | eged Cash Advances From Credit Card Company

It is petitioner’s position that the follow ng deposits are
not includible in his income because they represented cash
advances to himfroma conpany (nanely, First USA) that issued a

credit card to him

Dat e of Account | nto Wich
Deposi t Deposit Was Made I tem Deposited
1/ 7/ 00 Petitioner’s checking Check for $25 issued by
account No. 5210 First USA and payable to
petitioner
2/ 14/ 00 Petitioner’s checking Check for $25 issued by
account No. 5210 First USA and payable to
petitioner
9/ 15/ 00 Petitioner’s checking 20 checks, each for $25,
account No. 4730 i ssued by First USA and
payable to petitioner
11/ 7/ 00 Petitioner’s checking Check for $15.37 issued by
account No. 4730 First USA and payable to

petitioner

We note initially that the record does not establish that during
the years at issue petitioner had a credit card that First USA
had i ssued to him

Petitioner testified with respect to all of the checks
i ssued by First USA, except (1) the check for $25 that he depos-
ited into petitioner’s checking account No. 5210 on January 7,
2000, and (2) the check for $15.37 that he deposited into peti-
tioner’s checking account No. 4730 on Novenber 7, 2000. It was
not until petitioner filed his opening brief that he alleges that
t he deposits of those two checks are not includible in his incone
because they represented cash advances from First USA to him

The only evidence that petitioner presented to establish that the
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deposits of the checks issued by First USA with respect to which
he did not testify are not includible in his incone is copies of
t hose checks. The only evidence that petitioner presented to
establish that the deposits of the checks issued by First USA
with respect to which he testified are not includible in his
income is copies of those checks and his own testinony on which
we are unwilling torely. On the record before us, we find that
petitioner has failed to carry his burden of establishing that
the deposits of the checks issued by First USA are not includible
in his income for his taxable year 2000.

Al |l eged Proceeds From an I nsurance Caim

It is petitioner’s position that the follow ng deposits are
not includible in his income because those checks represented
proceeds that he received as a result of certain insurance clains

that he had filed with respect to certain property:

Dat e of Account | nto Wich
Deposi t Deposit Was Made I tem Deposited
1/ 26/ 01 Petitioner’s checking Check for $4,150 issued by
account No. 4730 Farmers | nsurance and payabl e
to petitioner, AMRO Mortgage
G oup, and Leonard and
Associ at es
2/ 7/ 01 Petitioner’s checking Check for $3,056.17 issued by
account No. 4730 Farmers | nsurance and payabl e

to petitioner and Franklin
Art d ass Studios, Inc.

The only evidence that petitioner presented to establish
that the deposits of the checks for $4,150 and $3, 056. 17 i ssued

by Farmers Insurance are not includible in his inconme is copies
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of those checks and his own testinony on which we are unwilling
torely. On the record before us, we find that petitioner has

failed to carry his burden of establishing that the deposits of
t he checks for $4,150 and $3,056. 17 issued by Farmers |nsurance
are not includible in his incone for his taxable year 2001.

Al | eged Proceeds Fromthe
Refinancing of Certain Real Property

It is petitioner’s position that the follow ng deposits are
not includible in his income because those deposits represented
proceeds that he received fromthe refinancing of certain real

property that he owned:

Dat e of Account I nto Which

Deposi t Deposit WAs Made Item Deposited

1/18/00 Petitioner’s checking Check for $72,084.96 issued by
account No. 5210 M dland Title and payable to

St ephen T. Hut chi nson
12/ 14/ 00 Petitioner’s checking Check for $33,562.58 issued by

account No. 4730 A d Republic and payable to
LA Construction
4/ 5/ 01 Petitioner’s checking Check for $2 issued by Ad
account No. 4730 Republ i c and payable to

petitioner
We turn first to the check for $72,084.96 i ssued by M dl and

Title. In support of his position that the deposit of the
$72,084.96 check in question is not includible in his incone,
petitioner relies on a copy of that check and his own testinony
on which we are unwilling to rely. Petitioner also appears to
rely on a certain settlement statenment (property settlenent
statenent). W have found based on that settlenent statenent

that (1) on Decenber 23, 1999, petitioner borrowed a total of
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$60, 000 from I nnova Funding as part of an agreement to refinance
certain real property that he owed in Chio; (2) after using nost
of the proceeds of that | oan to pay certain of his obligations
relating to the refinancing of that property petitioner received
cash of $13,643.06; and (3) Mdland Celtic Title acted as the
settl ement agent for purposes of the refinancing agreenent.

Nei ther the property settlenent statenment nor any other evidence
in the record establishes that the check for $72,084.96 issued by
Mdland Title represented proceeds fromthe refinancing of
certain property that petitioner owned. On the record before us,
we find that petitioner has failed to carry his burden of estab-
lishing that the deposit of the check for $72,084.96 issued by
Mdland Title is not includible in his income for his taxable
year 2000.

We turn now to the check for $33,562.58 issued by Ad
Republic. In support of his position that the deposit of the
$33, 562. 58 check in question is not includible in his income
because that check represented proceeds fromthe refinancing of
certain real property that he owned, petitioner relies on a copy
of that check and his own testinmony on which we are unwilling to
rely. Petitioner also appears to rely on a docunent relating to
a certain nortgage (nortgage docunent). Consistent with that
docunent, the parties stipulated that on Cctober 31, 2000,

petitioner borrowed $71,550 from Innova Funding. Neither the



- 43 -

nort gage document nor any ot her evidence in the record estab-
| ishes that the check for $33,562.58 issued by O d Republic
represented proceeds fromthe refinancing of certain real prop-
erty that petitioner owmed. On the record before us, we find
that petitioner has failed to carry his burden of establishing
that the deposit of the check for $33,562.58 issued by Ad
Republic is not includible in his income for his taxable year
2000.

We turn finally to the check for $2 issued by A d Republic.
The only evidence that petitioner presented to establish that the
deposit of that check is not includible in his incone because
t hat check represented proceeds fromthe refinancing of certain
real property that he owned is a copy of that check and his own
testinony on which we are unwilling to rely. On the record
before us, we find that petitioner has failed to carry his burden
of establishing that the deposit of the check for $2 issued by
A d Republic is not includible in his income for his taxable year
2001.

Al |l eged Transfers Between Petitioner’s Bank Accounts

It is petitioner’s position that the follow ng deposits are
not includible in his income because those deposits represented
transfers fromone of petitioner’s bank accounts to another one

of petitioner’s accounts:
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Dat e of Account I nto Which
Deposi t Deposit WAs Made Item Deposited
3/ 6/ 01 Petitioner’s checking Transfer of $15,295.48 froma
account No. 4730 bank account not disclosed by
the record
1/ 8/ 02 Petitioner’'s Amesi a Check for $1,000 issued by
Lounge account petitioner and payable to
Hunt i ngt on
2/ 12/ 02 Petitioner’'s Amesi a Check for $2,100 issued by
Lounge account petitioner and payable to
Amesi a Lounge
2/ 19/ 02 Petitioner’'s Amesi a Check for $2,000 issued by
Lounge account petitioner and payable to

Amesi a Lounge

We turn first to the transfer of $15,295.48 into peti-
tioner’s checking account No. 4730 from an account not discl osed
by the record. It was not until petitioner filed his opening
brief that he alleges that that transfer is not includible in his
i ncone because that deposit represented a transfer from one of
hi s bank accounts to another one of his bank accounts. The
parties stipulated that the $15, 295.48 deposit in question was a
“Transfer from Account 4730”. W have rejected that stipulation
as clearly contrary to the facts that we have found are estab-
lished by the record.? W do not understand, and the record
does not disclose, how a transfer of $15,295.48 into petitioner’s
checki ng account No. 4730 could be a transfer fromthat account.
On the record before us, we find that petitioner has failed to
carry his burden of establishing that the account from which the

transfer of $15,295.48 was nmade was an account of petitioner. On

225ee table note 3, supra p. 9.
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that record, we further find that petitioner has failed to carry
hi s burden of establishing that the transfer of $15,295.48 into

petitioner’s checking account No. 4730 is not includible in his

incone for his taxable year 2001.

We turn now to the checks issued by petitioner and payabl e
to Amesi a Lounge (Ammesi a Lounge checks) that petitioner depos-
ited into petitioner’s Amesia Lounge account on January 8 and
February 12 and 19, 2002. Petitioner maintains that respondent
erroneously included those deposits in his incone. Petitioner is
wong. W have found that respondent did not include in peti-
tioner’s incone for his taxable year 2002 the deposits of the
Amesi a Lounge checks.

Al |l eged Proceeds From a Honme Equity Line of Credit

It is petitioner’s position that respondent erroneously
included in petitioner’s incone the deposit of the check for
$18, 000 i ssued by, and payable to, petitioner that he deposited
into petitioner’s checking account No. 4730 on Novenber 30, 2000.
Petitioner is wong. W have found that respondent did not
include in petitioner’s inconme for his taxable year 2000 the
deposit of the check for $18, 000 i ssued by, and payable to,

petitioner.
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Al |l eged Check Drawn on Petitioner’s Account

It is petitioner’s position that the check for $450.61
i ssued on behal f of petitioner by the Direct Pay Service of
Hunti ngton National Bank (D rect Pay Service check) that he
deposited into petitioner’s checking account No. 4730 on August
25, 2000, is not includible in his income. That is because,
according to petitioner, that check was drawn on his own bank
account. The record establishes that the funds that Direct Bil
Pay Service of Huntington National Bank used to issue the check
for $450.61 that petitioner deposited into petitioner’s checking
account No. 4730 on August 25, 2000, were obtained fromthat
account on May 1, 2000. The record, however, does not disclose
why Standard Federal, the payee of the Direct Pay Service check,
did not cash that check and why petitioner deposited that check
into petitioner’s checking account No. 4730, the account on which
it was drawn.?® Thus, we are unable to conclude on the record
before us that the deposit of the Direct Pay Service check is not
includible in petitioner’s incone. On the record before us, we
find that petitioner has failed to carry his burden of establish-
ing that the Direct Pay Service check is not includible in his

i ncone for his taxable year 2000.

21 f Standard Federal was required to pay certain incone to
petitioner and if, instead of paying himthat inconme, it returned
the Direct Pay Service check to him a question arises as to
whet her that check constitutes incone to petitioner.



Al | eged Ganbling Losses

As we understand it, it is petitioner’s position that he
incurred certain ganbling | osses for each of his taxable years
2000, 2001, and 2002 and that therefore he is not |liable for the
deficiency that respondent determ ned for each of those years.

Petitioner is entitled for each of the years at issue to
deduct ganmbling | osses only to the extent of his ganbling w n-
nings for each of those years. See sec. 165(d). 1In the notice,
respondent determ ned that petitioner has inconme from ganbling
w nnings only for petitioner’s taxable year 2000. On the record
before us, we find that petitioner has failed to carry his burden
of establishing that he incurred any ganbling | osses during any
of the taxable years at issue that would result in his not being
liable for the respective deficiencies that respondent determ ned
for those years.

Unreported Interest |Incone

Petitioner argues for the first time on brief that he is not
liable for tax on the interest incone that respondent determ ned
for each of his taxable years 2000 and 2001. Petitioner makes no
argunment, and offered no evidence at trial, in support of that
position. On the record before us, we find that petitioner has
failed to carry his burden of establishing that he is not |iable
for tax on the interest incone that respondent determ ned for

each of his taxable years 2000 and 2001.



Additions to Tax

It is respondent’s position that petitioner is liable for
each of his taxable years 2000, 2001, and 2002 for additions to
tax under sections 6651(a)(1) and (2) and 6654(a).

Section 6651(a)(1l) inposes an addition to tax for failure to
file tinely a return.? Section 6651(a)(2) inposes an addition
to tax for failure to pay tinely the amount shown as tax in a
return.? The respective additions to tax under section
6651(a)(1) and (2) do not apply if the respective failures to
file tinmely and to pay tinmely are due to reasonabl e cause, and
not willful neglect. Sec. 6651(a)(1l) and (2). Section 6654(a)
i nposes an addition to tax in the case of an under paynment of

estimated tax by an individual.? The addition to tax under that

24The addition to tax inposed under sec. 6651(a)(1) is equal
to 5 percent of the anbunt of tax required to be shown in the
return, with an additional 5 percent to be added for each nonth
or partial nmonth during which the failure to file tinely a return
continues, not to exceed 25 percent in the aggregate. As perti-
nent here, the addition to tax inposed under sec. 6651(a)(1l) is
reduced by the anobunt of the addition to tax inposed under sec.
6651(a)(2) for each nonth or partial nonth to which additions to
tax under sec. 6651(a)(1l) and (2) apply. See sec. 6651(c).

2°The addition to tax inposed under sec. 6651(a)(2) is equal
to 0.5 percent of the anbunt shown as tax in the return, with an
additional 0.5 percent to be added for each nonth or partial
mont h during which the failure to pay the ambunt shown as tax in
the return continues, not to exceed 25 percent in the aggregate.

26For purposes of sec. 6654(a), it is necessary to determ ne
whet her there is an underpaynent of a required installnment of
estimated tax. See sec. 6654(a) and (b). In this connection,
the anount of any required installnment is 25 percent of the
(continued. . .)
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section is mandatory unl ess petitioner qualifies under one of the
exceptions in section 6654(e).?

Respondent mnust carry the burden of production with respect
to the additions to tax under sections 6651(a)(1) and (2) and
6654(a) that respondent determ ned for each of petitioner’s
t axabl e years 2000, 2001, and 2002. Sec. 7491(c); Higbee v.

Comm ssioner, 116 T.C 438, 446-447 (2001). To satisfy respon-

dent’s burden of production, respondent nust cone forward with
“sufficient evidence indicating that it is appropriate to inpose”

the additions to tax. Hi gbee v. Commi ssi oner, supra at 446.

26(. .. continued)
requi red annual paynent. Sec. 6654(d)(1)(A). The required
annual paynent is equal to the lesser of (1) 90 percent of the
tax shown in the return for the taxable year or, if no return was
filed, 90 percent of the tax for such year, or (2) if the indi-
vidual filed a return for the precedi ng taxable year, 100 percent
of the tax shown in such return. Sec. 6654(d)(1)(B)

2’Sec. 6654(e) provides that no addition to tax shall be
i nposed under sec. 6654(a) for any taxable year if (1) the tax
shown in the return for such taxable year (or, if no returnis
filed, the tax), reduced by the credit allowable under sec. 31 is
| ess than $1,000, sec. 6654(e)(1); (2) the preceding taxable year
was a taxable year of 12 nonths, the individual did not have any
l[tability for such preceding taxable year, and the individual was
a citizen or resident of the United States throughout such
precedi ng taxabl e year, sec. 6654(e)(2); (3) the Secretary of the
Treasury determ nes that by reason of casualty, disaster, or
ot her unusual circunstances the inposition of such addition to
tax woul d be against equity and good consci ence, sec.
6654(e)(3)(A); or (4) the Secretary determ nes that during the
t axabl e year for which the estimated paynents are required or in
t he taxabl e year precedi ng such taxable year, the taxpayer
retired after having attained the age of 62 or becane disabl ed
and the underpaynent of any estimted tax was due to reasonable
cause and not willful neglect, sec. 6654(e)(3)(B)
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Al t hough respondent bears the burden of production with respect
to the additions to tax under sections 6651(a)(1) and (2) and
6654(a) that respondent determ ned for each of petitioner’s

t axabl e years 2000, 2001, and 2002, respondent “need not intro-
duce evidence regardi ng reasonable cause * * * or simlar provi-
sions. * * * the taxpayer bears the burden of proof wth regard
to those issues.” 1d. at 446

We turn first to the addition to tax under section
6651(a)(1). W have found that petitioner did not file a return
for each of his taxable years 2000, 2001, and 2002. On the
record before us, we find that respondent has carried respon-
dent’ s burden of production under section 7491(c) with respect to
the addition to tax under section 6651(a)(1) that respondent
determ ned for each of those years.

Petitioner’s only argunent on brief with respect to the
addition to tax under section 6651(a)(1l) that respondent deter-
m ned for each of his taxable years 2000, 2001, and 2002 is that
he is not liable for that addition to tax because he “incurred
| osses in those years”. W have sustained virtually all of
respondent’s determnations in the notice. As a result, peti-
ti oner does not have a |l oss for any of his taxable years 2000,
2001, and 2002. On the record before us, we find that petitioner

has failed to carry his burden of establishing that he is not
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|iable for each of his taxable years 2000, 2001, and 2002 for the
addition to tax under section 6651(a)(1).

We turn now to the addition to tax under section 6651(a)(2)
t hat respondent determ ned for each of petitioner’s taxable years
2000, 2001, and 2002. That section applies only in the case of

an anmount of tax shown in a return. Cabirac v. Conm ssioner, 120

T.C. 163, 170 (2003). For purposes of section 6651(a)(2), a
return prepared by the Conmm ssioner under section 6020(b) is
treated as the return filed by the taxpayer. Sec. 6651(Q)(2);

Cabirac v. Conm ssioner, supra at 170. Petitioner did not file a

return for each of his taxable years 2000, 2001, and 2002.
Respondent prepared a substitute for return under section 6020(b)
for each of those years. The respective substitutes for returns
t hat respondent prepared under section 6020(b) for the years at
i ssue showed (1) for 2000 total tax of $251,430, (2) for 2001
total tax of $132,318, and (3) for 2002 total tax of $51,412. W
have found that petitioner failed to pay tinely the tax shown in
each of those substitutes for returns. On the record before us,
we find that respondent has carried respondent’s burden of
producti on under section 7491(c) with respect to the addition to
tax under section 6651(a)(2) that respondent determ ned for each
of petitioner’s taxable years 2000, 2001, and 2002.

Petitioner advances the sanme argunent on brief with respect

to the addition to tax under section 6651(a)(2) that he advances
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with respect to the addition to tax under section 6651(a)(1).
That is to say, according to petitioner, he is not liable for
each of his taxable years 2000, 2001, and 2002 for the addition
to tax under section 6651(a)(2) because he “incurred | osses in
t hose years”. As discussed above, we have sustained virtually
all of respondent’s determnations in the notice. As a result,
petitioner does not have a loss for any of his taxable years
2000, 2001, and 2002. On the record before us, we find that
petitioner has failed to carry his burden of establishing that he
is not |iable for each of his taxable years 2000, 2001, and 2002
for the addition to tax under section 6651(a)(2).

We turn finally to the addition to tax under section 6654(a)
t hat respondent determ ned for each of petitioner’s taxable years
2000, 2001, and 2002. W have found (1) that the substitute for
return for 2000 showed that petitioner’s total tax for his
t axabl e year 1999 was $9, 825, (2) that petitioner did not file a
return for each of his taxable years 2000, 2001, and 2002, and
(3) that petitioner did not nmake any estimted tax paynents for
hi s taxabl e years 2000, 2001, and 2002. On the record before us,
we find that respondent has carried respondent’s burden of
producti on under section 7491(c) with respect to the addition to
tax under section 6654(a) that respondent determ ned for each of

petitioner’s taxable years 2000, 2001, and 2002.
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Petitioner does not argue, and the record does not estab-
lish, that he qualifies under any of the exceptions listed in
section 6654(e). On the record before us, we find that peti-
tioner is liable for the addition to tax under section 6654(a)

t hat respondent determ ned for each of his taxable years 2000,
2001, and 2002.

We have considered all of the contentions and argunments of
the parties that are not discussed herein, and we find themto be
wi thout merit, irrelevant, and/or noot. 28

To reflect the foregoing and the concessions of respondent,

Deci sion will be entered under

Rul e 155.

2\ note that one of petitioner’s argunents on brief ap-
pears to be that he is entitled to deduct for his respective
t axabl e years 2000, 2001, and 2002 nortgage interest of $84, 176,
$109, 489, and $27,587. However, in the notice respondent allowed
t hose anounts of nortgage interest deductions for those respec-
tive taxabl e years.



